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CYYACHI ITPOBJIEMH CYAOBUX EKCIIEPTU3
B I'AJIY3I ABTOPCBKOI'O ITPABA

ABTOPCHKE MPABO € BAYKIMBOIO CKIIAJIOBOIO CYy4acHOI MPaBOBOI CHCTEMH. ABTOPCHKE TPABO €
IHCTUTYTOM LHMBUIBHOTO TpaBa 1 KJIIOYOBOIO Tally33i0 IpaBa 1HTENEKTyaJbHOI BJIACHOCTI; BOHO
MPU3HAYCHE 3axXUIaTH 30BHIIIHIO (OpMy BHpaxeHHs o0'ekta (TBip, MAaJIFOHOK, 30ipHUK,
dotorpadis Ta iHmE), TOOTO iXHE «MarepiagbHe BTUICHHS». ABTOPCHKE IIPaBO HE MOXKE
BUKOPHUCTOBYBATHCh Ul 3aXUCTy aOCTpaKTHUX iJei, KOHIenuil, (akTiB, CTWIIB Ta TEXHIK, IO
MOXYTb OyTH BUKOpHCTaHi y TBOpi [1]. ABTOpChKE MpaBO Hajae TBOPIEBI OPUTIHAIBHOTO TBOPY
MPaBO BJIACHOCTI Ha aBTOPCTBO Ta KOHTPOIb HAJ IHTEINEKTYaJbHOIO BIIACHICTIO HAa TaKWW TBIip, a
TaKOK BCTAHOBIIIOE OOOB'S3KH Ta BIAMOBIAAIBHICTD 32 X MOPYLICHHS [2].

VY 3B'I3Ky 3 MOCTITHUM PO3BUTKOM TEXHOJIOTIH Ta 3pOCTaHHSAM 00CATY TBOPYOi JISJIBHOCTI,
MOB'A3aHOT 3 1HTEJEKTYyaJIbHOK BJIACHICTIO, BHHHUKAIOTh HOBI THUTaHHSA 1 BUKIMKA. OgHUM 13
KIIIOYOBHUX € Cy/I0Ba €KCIEePTU3a B cepi aBTOPCHKOIO MpaBa.

Tak, y cyyacHOMY CBiTi BUHHMKAIOTh Pi3HOMaHITHI CUTYyaIlii, TOB'S3aHi 3 MOPYIIEHHSM TIPaB
IHTENeKTYaIbHOT BIACHOCTI Y pi3HUX Traiy3sx. ONHi€l 3 HUX € MipaTcTBO B iHTEpHETI. B YkpaiHi, sk
1 B IHmMX KpaiHax, iCHye mpoOyiemMa MmipaTcTBa B IHTEPHETI - HE3aKOHHE 3aBaHTAKEHHS Ta
MOIIMPEHHS] MY3WKH, (UIBMIB, MPOrpaMHOrO 3a0e3MeuUeHHs, KHUT Ta IHIIMX MarepiajiB, sKi
3axHIIeH] aBTOPCHKUMHU TipaBamu. lLle npu3BoauTh 10 BTpaT NpUOYTKY sl aBTOpPIB Ta
npaBoBiacHUKiB. A 3rigHo 3 gociimkeHHsM EUIPO-OECD «IIpo Tenaenmii B TOpriBimi
KOHTpadakTHOIO 1 mipaTchKoro npoaykimiero» 2019 poky, YkpaiHa Takok MPOJOBKYE 3aTUIIATHCS
OJTHIEIO0 3 OCHOBHUX TPAaH3UTHUX KpaiH AJs MoTparuisiHHA Ha puHOK €C koHTpadakty [3].

Haii0inpm mpoOiieMHMMHM MOMEHTaMHU MO0 YKpaiHi y 3BiTI Ha3BaHI Taki MyKTH: KpaaiKka
KOHTEHTY B IHTEpHETI 1 B CYIYTHHKOBOMY MOBJICHHI; BIZICYTHICTh €(EKTHBHOI CUCTEMH 3aXHUCTY
MATeHTIB 1 JaHuX y (apmakosoriunomy Oi3Heci 1 y cdepi 3ac00iB 3aXHCTy POCIUH; MpoOIeMH 3
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(YHKIIIOHYBaHHSIM CHCTEMH KOJIEKTUBHOIO YIPaBIIIHHSA [IPaBaMu, 1110 CIIPaBIIsg€ HETaTUBHUN BILIUB
Ha KpeaTHBHY Taiy3b.

CynoBa ekcriepTu3a 3 IUTaHb 1HTENEKTYaJbHOI BIACHOCTI — II€ LIJIECTIPSIMOBaHa AisJIbHICTD
II0J0 OTPUMAHHS J0Ka30BOi iH(oOpMallii CTOCOBHO 3aXMCTy IpaBa Ha 00 €KTHU IHTEJIEKTYaJIbHOI
BIIACHOCTI, 3MICT SIKOi TOJIATa€ B JOCHI/PKEHHI CYJOBHMH €KCIIEpTAMH Ha OCHOBI CIeIiaJbHUX
3HaHb B Trally3l aBTOPCHKOTO MpaBa, MpaBa HA 3HAKH JUIi TOBApiB i MOCIYT, MpaBa MPOMHUCIOBOI
BJIACHOCTI, €KOHOMIKH 1HTEJICKTyaJIbHOI BJIACHOCTI, 00’ €KTIB, SIBHII 1 TPOIECIB, 3 METOIO HaJlaHHS
00’€KTUBHUX 1 HAJEKHO OOrpYHTOBAaHUX BHUCHOBKIB, 110 € abo OyayTh MHpPEeIMETOM CYAOBOIO
posrisany [5].

[IpoBeneHHST CYIOBUX EKCIIEPTU3 00’ €KTIB 1HTEICKTyaJIbHOI BJIACHOCTI B YKpaiHi MOXeE
BiIOyBaTHCS B PI3HUX CYJOBHUX MpOIlecax, TaKMX sSK LUBLIbHE, OCHOJAPChKE Ta KpHUMiHAJIbHE
Cy104MHCTBO. OCOOIMBOCTI MPOBEACHHS CYJJOBUX €KCIEPTU3 O0'€KTIB 1HTENEKTYalIbHOI BIACHOCTI
B YKpaiHi BKIIIOYAIOTh B ce0€ HACTYITHI aclieKTu: [7]

1. Tlorpeba y cmemiamizoBaHuX ekcrepTax: lIpoBeAeHHS CyIOBUX eKcrepTu3 B o0macTi
IHTEJIEKTyaIbHOI BJIACHOCTI BUMArae CIieliaji30BaHuX 3HaHb. TOMY Cyu 3a3BUYail 3BEPTAIOTHCS 10
KBaJI1(DIKOBAaHUX €KCIIEPTIB, SIKI MAIOTh PO3yMIHHS KOHKPETHOT rajay3l IHTEJIeKTyalbHOI BIIACHOCTI.

2. O0O'extu iHTenekTyanbHOi BiaacHOCTI: Cy/lOBI €KCHEPTU3HM MOXYTh CTOCYBAaTHCS PI3HUX
00'€KTIB IHTEJNEKTYaJbHOI BJIACHOCTI, BKIJIIOYAIOYM JITEpAaTypHI TBOPHU, MY3HYHI KOMITIO3HIIIT,
BUHAXO/W, JU3aiiH BUpoOiB, mporpamHe 3abe3neueHHs Tomlo. KoxkeH Tum o6'ekta BHMarae
BIJIIIOBITHOT'O MiIXOy Ta €KCIIEPTU3H.

3. Buznauenns aBtopctBa Ta Iuiariaty: CyZOBi €KCIIEPTH3M MOXYTh BKIIOYaTH B cebe
BH3HAYCHHS aBTOPCTBA Ta BUSABJIICHHS IUIariary.

4. OuiHka 30UTKIB: Y IUBUIBHUX 1 TOCHOJAPCHKUX CIpPaBax CyIOBI €KCIIEPTH MOXKYTb
MIPOBOAMTH OIIHKY 30WTKIB, 3aBJaHUX IMOPYIICHHAM MpaB IHTEIEKTyajdbHOI BiIacHocTi. Lle Moxe
BKJTIOYATH BU3HAYCHHS BEJIMYMHU BTPAT aBTOpa a00 BIACHUKA IHTEIEKTYaIbHUX IIPAB.

5. 3amepeuyeHHs MpPaBHIBHOCTI EKCHEPTHOIO BHUCHOBKY: B cyaoBux cmpaBax MOXYTb
BUHHMKATH CIIOPH MIX CTOPOHAMHU 11010 TPABUIBHOCTI €KCIIEPTHOTO BUCHOBKY.

6. CrerianizoBaHi CyfoBi opranu: Y JesSKUX BHIIAJKaX, OCOOJIMBO Yy TOCHOJAPCHKOMY
CYJOYMHCTBI, ICHYIOTh CIHeliaji30BaHi cyaud abo BIAIIHM, fAKi CIELiaNi3yloThCs Ha CIIpaBax,
MOB'SI3aHMX 3 1HTEJNEKTyalIbHOO BiacHICTIO. Lle cripuse Ginbin eeKTHBHOMY PO3TIISITy CIIpaB y Lik
raysi.

Excreptrza B ramy3i 1HTEJIEKTyaldbHOI BJIACHOCTI MOXKE 3ITKHYTHCS 3 PSJIOM CKIATHUX
mpo6isieM, [Ki BIUIMBAIOTh HAa TOYHICTh Ta HAAIMHICTH pe3ynbTariB. [leski 3 OCHOBHUX HpobiieM
BKJIIOYAIOTh!

Cy0'extuBHicTh: OIliHKa OpPUTIHATBLHOCTI a00 HOBHU3HM MOXE OYyTH CyO'€KTUBHOIO Ta
3aJIe’KaTH BiJl IHTepHpeTalii ekcrepra, 0 MOXe MPU3BECTH 0 HEOAHO3HAUHUX PE3yIbTaTiB.

[IBuKe 3MIHIOBAaHHSI TEXHOJOTII: Y ramxy3i TEXHOJOTIN MIBUAKO 3MIHIOIOTHCS CTaHAAPTH Ta
METOIH, 1[0 MOXe€ YCKJIQJHUTH €KCIEPTU3y Ta MOPOJAUTH MUTAHHS 100 3aCTOCOBHOCTI ICHYIOUHMX
3aKOHIB Ta CTaHIAPTIB.

O6merxeHa JoCTyNnHICTh 1H(popMarii: Jeski komnaHii MOXYTh IPUXOBYBAaTH 1H(POPMAIIiIO PO
CBOI TEXHOJIOTI{, IO YCKJIATHIOE MMPOBEIACHHS MOBHOI[IHHOT €KCIIEPTU3H.

I'moGanizamiss: 3 PO3BUTKOM TIJ00aJbHUX PHUHKIB Ta I1HHOBALid, MpoOJEeMU €KCIepTU3U
MO’KYTb BUHHKATH 4epe3 PI3HULIIO B 3aKOHOAABCTBAX MIXK KpaiHaMH.

Bpax ¢axiBuis: HegoctatHpo kBasihikoBaHUX (axiBIIiB B IEBHUX cepax MOXKE BIUIMBATH HA
SIKICTh Ta HAJIHHICTh €KCTICPTHU3H.
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HoBi TexHomorii: 3 po3BUTKOM IITYYHOTO 1HTENEKTYy Ta MAIIMHHOTO HAaBYaHHS BUHHUKAIOTh
HOBI BUKJIMKH B 00JIaCT1 €THKHU Ta 3aKOHOJABCTBA, IO MOTPEOy€ MEPETIIsay eKCIEPTHUX ITiIXO0IIB.

Jlns mojgonaHHS LMX MPoOJieM BaKIMBO BIOCKOHATIOBATH 3aKOHOJABCTBO, 3a0e3MedyBaTv
HaBYaHHS Ta cepTHdikallito (axiBiliB, a TAKOX CTBOPIOBATH MIXHAPOJHI CTAaHAAPTH 1 MIAXOAU J0
EKCIEePTH3H B rayly3i iIHTEJIEKTYaIbHOI BIACHOCTI.

TakuMm YWMHOM, aBTOpPCbKE MpaBo € (yHIAMEHTAJIbHOI CKJIAIOBOIO 1HTEJIEKTYalbHOI
BJIACHOCTI 1 TapaHTy€ BU3HAHHsS Ta 3aXWCT TBOPYOi Mpalll TBOPIIB Yy pi3HUX Tamy3sax. CymnoBa
eKCIIepTH3a € BaXKJIMBUM IHCTPYMEHTOM Yy BHUPIIIEHHI CyNepedoK, MOB'A3aHUX 3 1HTEJIEKTYaJlIbHOIO
BJacHicTIO. BoHa 703BoJisie 00'€KTUBHO BU3HAYUTH (AKT MOPYLICHHS aBTOPCHKHUX IMpaB Ta HAJlae
Cylly OOIpyHTOBaH1 JOKa3u AJisi IpUUHATTA pimieHHs. [IpoBeeHHs CyJOBHX €KCIEpPTHU3 BUMAarae
y4acTi creliagizoBaHUX eKCIIEPTiB 31 3HAHHAMU B KOHKPETHIH raixy3i IHTeJIeKTyalbHOI BIACHOCTI.
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